Memorandum
Department of Planning and Development
Historic Preservation Office

To: Chair Silk and Members of the Planning Board
From: Deborah Andrews, Historic Preservation Progam Manager
Date: January 6, 2008

Workshop Date: January 13, 2008

Re: Historic Preservation Board Recommendation rgarding

1) designation of a portion of Congress Streaind abutting
area as “Congress Street Historic District” andl

2) amendments to Article V (Site Plan) and Artle IX
(Historic Preservation) of the Land Use Code

INTRODUCTION

A third and final workshop has been scheduled proposal initiated by the Historic
Preservation Board to 1) designate a portion ofgCess Street and its immediate
environs as a local historic district; and 2) am#ralsite plan and historic preservation
ordinances of the Land Use Code. The proposedamde amendments are intended to
clarify the required review process for projecteeting designated landmarks, properties
within designated historic districts, or propertigsnediately adjacent to landmarks or
historic district boundaries.

To date, the Planning Board has held two prelinyinewrkshops on this initiative. The
first, held on September 93focused on the proposed Congress Street Hidbistcict
designation. Historic Preservation staff descrittexlbackground and rationale behind
the initiative and provided an illustrated preséntaon the scope and range of historic
resources within the downtown area. The first wbdp also focused on the factors
considered in developing boundaries for the progastrict. The second workshop,
held on October 28 was devoted to the proposed site plan and hispoeiservation
ordinance amendments.

Board members will recall that preliminary workskapith the Planning Board and
Historic Preservation were scheduled in close ssior in order to solicit early feedback
from the respective boards, address any obviougssssr omissions and hopefully



strengthen the draft proposal as it moved forwaktithe conclusion of the October28
workshop, the Planning Board agreed that, haviren b@miliarized with the scope and
general content of the proposal, the Board wouddmree its review only after the Historic
Preservation Board had forwarded its formal reconaagon on the proposed district
designation and ordinance amendments.

On November 19, the Historic Preservation Board concluded itsewyfollowing a
public hearing and formal deliberations. (The peibkaring was preceded by three
workshop sessions.) Following deliberations, th&tdiic Preservation Board voted
unanimously to recommend designation of the “Cosgjf&treet Historic District” subject
to the condition that the draft historic districtumdary map be revised to eliminate a
number of identified properties at the edge ofdisérict. (The HP Board'’s final
recommended district boundaries are shown in ATTMENT 2.) The Board also
voted unanimously to recommend site plan and hespyeservation ordinance
amendments as drafted in ATTACHMENTS 8 and 9.

The Historic Preservation Board’s formal writtegammendation to the Planning Board
is enclosed as ATTACHMENT 1. Note that the HP Bigwritten statement describes
the rationale for the final proposed district boarydchanges, as well as the HP Board’s
efforts throughout the process to come up withraafiad balanced proposal.

On Tuesday, John Turk, Chairman of the HistoricsBneation Board, will present the
HP Board’s final recommendation regarding desigmatif the Congress Street Historic
District. He will also present the HP Board’s reaoendation on site plan and historic
preservation ordinance amendments. As the PlarBoagd has already held two, fairly
detailed workshops on this initiative, Mr. Turk’segentation will focus on the major
map and text changes made since the Planning Boast'workshop on this topic.

For ease of reference, the balance of this memarmansl organized as follows:

l. Role of the Planning Board in historic district dgstions
Il. Components of the district designation proposal
[I. History
a. Background, impetus for district study
b. Delineation of study area, documentation and arglys
c. Public outreach
d. Review process to date

V. Intent behind district designation
V. District certification and access to historic taedits
VI. Formal recommendation of the HP Board

a. designation of Congress Street Historic iistr
b. amendments to site plan ordinance (Article \W historic preservation
ordinance (Article 1X)



l. PLANNING BOARD ROLE IN HISTORIC DISTRICT DESIGN ATIONS

As prescribed in the historic preservation ordirga(sze Division 4. Nomination,
Consideration and Designation), the Planning Baarole in proposed historic district
designations is to review the recommendation andrapanying report of the Historic
Preservation Board regarding designation. TherfignBoard must find that the
proposed district meets the minimum criteria fasigeation as set forth in the historic
preservation ordinance. (See Sec. 14-610 of HPamde, ATTACHMENT 9).

Following deliberations, the Planning Board will keaa formal recommendation to the
City Council. Ultimately, the City Council has theathority to approve or disapprove the
proposed designation.

Proposed ordinance amendments follow the samewepriecess.
. COMPONENTS OF THE DISTRICT DESIGNATION PROPOSAL

As required by the historic preservation ordinafsee Sec. 14-617), any
recommendation for historic district designationsinibe accompanied by a report to the
Planning Board and Council that includes the folfgpinformation:

(@) Explanation of the significance or lack of signéfince of the nominated
district as it relates to the criteria for desigoat

(b) Explanation of the integrity or lack of integrity @ nominated historic
district.

(c) Relationship of the nominated district to the omgoeffort by the Board to
identify and nominate all potential areas, sitésicsures and objects that meet
the criteria for designation.

(d) A map showing the boundaries of the nominatedidistr

(e)  Alist, including the address, of every site, stitme and object in each
nominated historic district indicating their degidecultural, historic,
architectural or archaeological significance byssification.

The enclosed ATTACHMENTS, together with the contefrhis staff report, address the
ordinance requirements for documentation and aisalys

II. HISTORY

A. Background, Impetus for Study

In January 2006, the City’s Council’s Housing arair®nunity Development

Committees held a joint workshop to discuss theeriirdesignation status of historic
properties on the Portland peninsula and to detexnmwhether there was support among
Committee members for expanding Portland’s histpréservation program to include
additional areas for protection. Staff was askegrovide a status report and to illustrate
the areas and properties of historic and/or arctutal significance that currently fall
outside Portland’s preservation program.



Although a number of properties and areas werdiiteh Council members focused
primarily on the Congress Street corridor as wamgrfurther protection. It was noted
that although several key historic properties Hasen individually-designated as
Landmarks, many historically and/or architecturalbtable buildings in the downtown
core are not currently recognized or protected uRdetland’s ordinance. Councilors
also noted that any new infill development adjaderitistoric structures had the potential
to significantly impact these historic resourcé®llowing the staff presentation and
discussion, Council committee members instructedistoric Preservation Board and
staff to begin the documentation and analysis requor designation and to solicit

public input from potentially affected property oevs.

B. Delineation of Initial Study Area, Documentatiand Analysis

In initiating this project, a subcommittee of thistdric Preservation Board was formed
to identify potential district boundaries, asségspreservation value of individual
properties within the proposed boundaries and adwisthe designation report that sets
forth the architectural and historic significandele proposed district and describes its
visual character. The subcommittee was comprisdoloh Turk, Martha Deprez and
Cordelia Pitman, together with historic preservastaff Deb Andrews and Scott
Hanson.

The first task was to delineate a study area. slibeommittee considered a variety of
factors, including the historical development af ttowntown area, visual characteristics,
obvious physical boundaries (such as the Frankith@pring Street Arterials), and the
current status of individual properties, particlylahose at the edges of the study area.
The initial study area was drawn quite broadlyhvite expectation that the final
proposed district boundaries might change oncel¢ialed analysis of the area had been
completed. In developing the initial study area{eell as the final proposed boundaries)
the subcommittee consult&@iiidelines for Delineating the Edges of Historic Districts, a
publication of the National Trust for Historic Peegation. The subcommittee also
consulted with Maine Historic Preservation Comnuasstaff.

A detailed inventory of the properties within thady area was then prepared.
Each property was researched and photographedoridigiews of the buildings,
where available, were assembled and an architéclesaription was written for
each structure. See ATTACHMENT 7 for sample ineepnforms.

As required by ordinance, each building was assigndesignation classification:
landmark, contributing or non-contributing. Thiagsification was made on the basis of
the research assembled, an assessment of thetaaotegmity of the property (e.g.
whether the building’s architectural integrity Hagen lost due to previous alterations)
and consideration of the building’s age. The sulinittee spent extensive time in the
field, evaluating each and every property. Consitlen was given to creating an
additional designation classification for the Cargyg Street District to reflect the nature
of the building stock, which is more diverse tharexisting historic districts. Upon the



advice of the Maine Historic Preservation CommiggidHPC), this classification was
eliminated as it would have jeopardized Portlaradbgity to have the district certified by
the National Park Service. (NPS certificationes@ssary in order for owners of historic
structures within the district to take advantagstate and federal historic tax credits
when rehabilitating their buildings.)

MHPC also advised that all buildings built withhretlast 50 years--with the exception of
I.M Pei wing of the Portland Museum of Art and thertland Public Library—be
classified as non-contributing. Notwithstanding #rchitectural quality of some of the
newer buildings in the area and the subcommittgesére to recognize these buildings as
positive contributors to the character of the distrt is the position of MHPC and the
National Park Service that it is generally not fplassto objectively assess the relative
significance of newer buildings until a reasongi®eiod (50 years) has elapsed.

Finally, a designation report was drafted that dbes the historical development of the
Congress Street area, its visual character aradtstectural and historical significance.

C. Public Outreach

In 2006, shortly after the study process got undgrwtaff made a presentation to the
board of Portland’s Downtown District (PDD) to debe the purpose of establishing a
downtown historic district and to get initial feextk from the group. Staff also met one-
on-one with a number of key downtown property owsner

In April of this year, following completion of th&tudy, two public forums were held to
present the preliminary proposal. Invitations weialed to every property owner within
the proposed district boundaries and to the PlanDepartment’s interested-parties list.
The meetings were also announced in the local psgproximately 80 people attended
one or both of the forums.

In addition to the public forums, staff made adeltup presentation to PDD’s board and
membership to review the draft proposal. Staff miét the trustees of the Civic Center
as well.

In July, at the request of PDD and the Chamberarh@erce, a focus group was formed
to provide for a more detailed discussion of theppsal with representatives of key
downtown business groups and cultural organizatismsluded in the focus group were
three representatives each from PDD, the ChamlieGagater Portland Landmarks.
Participants were selected by their respectiverorgéions. Representatives from the
Portland Museum of Art and the Portland Societpuathitects were also invited to
participate.

The focus group met in two working sessions. Tlikseussions were especially
valuable as they highlighted the key issues, carscand goals of the respective
organizations. The sessions also provided an tymoy for the HP Board subcommittee



to describe in more detail the rationale behindpitoposed district boundaries, the
assigned building designations and the ordinaneagds.

Please see ATTACHMENT 10 for a summary of publitr@ach efforts and early public
comment.

D. Review Process to Date

As noted in the introduction, the Historic PreséioraBoard held three preliminary
workshops on the draft proposal before schedulipglaic hearing and final
deliberations. At the second workshop, the HP Bamvoted a considerable amount of
time discussing several parcels within the propahsiict that had been called into
guestion by PDD or individual property owners. 3&areas were also discussed with
the Maine Historic Preservation Commission andeferenced in a letter from MHPC
(see ATTACHMENT 12.) These discussions and ansilyimately informed the final
boundary revisions that the HP Board made in tieat deliberations on November 17.

Wednesday’s workshop will be the third Planning Blo&orkshop on this initiative.
V. INTENT BEHIND PROPOSED DISTRICT DESIGNATION
The goals of the proposed district designatioraarellows:
* To fulfill a stated objective of the ComprehersiRlan, which calls for
the protection of Portland’s historic resourcestigh the ongoing

identification and designation of eligible landhksand districts.

* To formally recognize the unique history and atetture that defines
Congress Street and its immediate environs.

* To provide future generations the opportuniteigerience the many
layers and periods of development representedydantland’s “Main
Street.”

* To ensure that alterations to historic structughin the area are

compatible with the buildings’ historic characéerd to prevent the
incremental loss of character that can occur tjinamall inappropriate
changes over time.

* To ensure that new development within the dowmt@ésvcommensurate
in quality and generally compatible in charactéhwhe historic
structures that define the area.

* To stabilize and enhance property values and @oaonvitality by
increasing the attractiveness of the area asca ptalive, work and do
business.



* To increase the attractiveness of the downtowahamts district to
tourists, helping to spread tourism dollars fréra Old Port to a wider
portion of the city.

* To provide property owners access to federal gtate tax incentives
available for the rehabilitation of historic propes.

In older cities throughout the country, the estbhient of downtown historic districts
has proven to be an effective regulatory tool isueimg that the traditional building stock
and visual characteristics that set one commumpigytdrom another are maintained and
enhanced. Historic districting is based on thenpse that by capitalizing on your unique
assets, you can more effectively avoid the kindarhogenization that increasingly
characterizes many American cities. As economistdvan Rypkema puts it: “the
strength of a city is its differentiation from anlyere else...More than any other place a
city’s downtown with its historic buildings is tle®ncentration of the city’s
differentiation.” The 2007 Brookings InstitutioreRort echoed this view, identifying
protection of Maine’s unique “quality of place” ase of the highest imperatives if the
state is to achieve and sustain economic growtlpasgperity. The report specifically
named Maine’s historic downtowns, along with iteefts and coast, as critical to its
“quality of place.”

Although historic preservation regulations do notgrn the use of a building or limit the
type of tenants that may occupy the storefrontsy tan require that the tenants—be they
national corporate entities or local entreprenewssnform to review standards aimed at
avoiding generic design solutions and reinforcimgal character. Once controversial,
this form of land use regulation has been in widesg use since the 1960’s and is now
commonly accepted as a powerful economic developtoeh

To date, over 2,300 towns and cities throughoutthetry have adopted historic district
overlay zoning. In many of these communitiespalpart of their downtown core is
included in a historic district, where facade atatefront renovations, as well as signs
and awnings, are subject to review. Many of thesal commercial districts host
national franchises and chains as well as locahksses. From Charleston, South
Carolina to Santa Fe, New Mexico to nearby Portdmadyew Hampshire, these
communities have been successful in using hispraservation standards to achieve
architectural and signage solutions that are ap@tepto the local context.

What can historic district designation do for Carxy Street? Although the upper floors
of most of Congress Street’s older buildings remalatively unaltered, a number of the
storefronts have suffered from multiple roundsesfavations which have often altered
and detracted from the building’s historic charactés part of the historic preservation
review process, applicants proposing storefroetraitons are encouraged to revisit the
building’s original storefront design or developatemporary scheme that better
complements the historic structure and surroundorgext. (The City’s collection of
1924 tax photos, which document the early appearahevery taxable structure within



the city limits as of that date, is an invalualdeltin guiding applicants toward a
successful solution.) In the case of non-contnitgubuildings that currently detract from
the visual character of the downtown, the revieacpss could ensure that any new
renovation be architecturally cohesive and exlubdlity materials.

While the current site plan review process and 8dgh standards can address large
scale projects, particularly new construction, tdeynot come into play for small scale
projects. The visual character and integrity stdric buildings can be fundamentally
altered as a result of small renovation projedstiqularly in the aggregate. By
addressing both incremental exterior changes dsas@hajor renovations and new
construction, the historic preservation review psscould be a more effective tool than
those currently in place in helping the Congressebtarea reclaim its visual appeal and
hence, its desirability as a major commercial/caltdestination.

V. DISTRICT CERTIFICATION/ ACCESS TO HISTORIC TAXC REDITS

From the outset of this process, the subcommitie&stion was to insure that the
proposed district meets the National Park Serviesjsiirements for a “Certified Local
Historic District.” This is important for two reass. First, in 2005 Portland achieved the
designation of Certified Local Government (CLG)thg National Park Service,
signifying that the City’s historic preservatiordorance meets federal standards. As a
CLG, not only is the City eligible to receive fedefunding for its historic preservation
program, but it is also guided by National Parkvi®er requirements when designating
historic districts.

Second, and perhaps more importantly, the proposéidict must qualify as a Certified
Local Historic District in order for owners of histc properties within the district to take
advantage of state and/or federal tax credits whlkabilitating their buildings. With the
recent passage of LD 262, the State of Maine hestenl a significant new tax incentive
program to encourage investment in historic stmestand traditional downtown centers.
The state tax credit program includes a 25% reflledi@x credit for rehabilitation
expenses. For affordable housing projects, thaitaee30%. The program also includes
a “small projects provision” for rehab projectsatoig as little as $50,000. (See
ATTACHMENT 13 for more information about the stélistoric tax credit program.) In
addition to the state historic tax credit, thera B0% federal historic tax credit available
as well. Although an owner does not have to begfa certified district to access these
credits, their building would have to meet the ibligy requirements for individual

listing in the National Register of Historic PlaceBhe qualification requirements for
individual listing are more stringent than for adlmiting buildings in a district. Some
buildings that would qualify as part of the distmaight not achieve Register eligibility
status on their own and would therefore not be abtake advantage of the tax credit.

While access to tax credits was not the drivingédsehind designation of the Congress
Street Historic District—indeed, the revised statecredit program was announced well
after this study was commenced—it would seem imgmtidot to ensure that the
proposed district meets all the necessary requingsrier owners within the designated



area to gain access to this important financiadmiwe. By staff’s calculation, 130
properties within the proposed district would higible for historic tax credits.

Historic Preservation staff worked closely with tlaine Historic Preservation
Commission throughout the development of this psapto ensure that the proposal, to
the extent possible, meets National Park Servigeirements. While the Maine Historic
Preservation Commission does not have the authoritgrtify the district, the National
Park Service asks for comment from the Commissiavaluating the City’s request for
district certification.

A letter from the Maine Historic Preservation Corasion is enclosed as
ATTACHMENT 12. Note that the few outstanding areentified in MHPC'’s letter
have been addressed to MHPC'’s satisfaction initia district boundary map being
recommended by the Historic Preservation Board.

VI.  FINAL RECOMMENDATION(S) OF THE HISTORIC PRESERV ATION
BOARD

A. Congress Street Historic District designation

The Historic Preservation Board’s final recommeraiateflects input received
throughout this initiative’s public review proces#ich began (informally at least) last
April. It also reflects guidance from the Maineskiric Preservation Commission, whose
role is described above.

The most significant change from the preliminarggwsal first presented to property
owners last April to the final recommendation nosfdse the Planning Board is the
reduction in the size of the district. Througheaes of boundary revisions, the district
has been contracted to include only the area Wwéhstrongest concentration of historic
building stock. The final proposed district enca@sges an area of approximately 73
acres, as compared to the 99-acre district oriyirglvisioned—a 26% reduction. In the
final proposal, 31 properties originally considefedinclusion in the district are now
removed from the boundaries. Please refer to ATHMENT 4 for a comparison of the
original and final proposed district boundaries.

As Board members will recall, the initial boundarencompassed a number of areas at
the edge of the district without significant conttations of historic structures. Including
these areas would have created a buffer zone egghat future development
immediately adjacent to key historic structures lddae reviewed by the Historic
Preservation Board. Inclusion of these areasvatadd have provided a mechanism to
protect and reinforce important gateways into tiséridt. Ultimately, the decision was
made to take a more conservative approach andaobmitee district boundaries. (The
rationale behind contracting the district is ddsedi in more detail in the HP Board’s
formal written recommendation to the Planning Bea®kT TACHMENT 1.)



Final recommended district boundaries are depictédd TACHMENTS 2 and 3. The
formal designation report is enclosed as ATTACHMEBITThe inventory of designated
properties is enclosed as ATTACHMENT 6.

B. Historic Preservation Ordinance Text Amendments

Board members will recall that few of the proposetendments to the historic
preservation ordinance are driven specificallytmy €ongress Street Historic District
designation. Rather, they are the result of afelreview of the existing ordinance
language, which was done in conjunction with the@ess Street study. The
amendments are intended primarily to address a auoflomissions or ambiguities that
have long been identified in the existing text.e Bmendments do not substantively
change the nature or scope of the historic presernveegulations or review process; they
only clarify them.

Only one amendment relates specifically to the CesgyStreet Historic District. A
provision was added stating that in the CongresseSHistoric District new construction
within the B3 zone shall follow the dimensional uggments of the underlying zone---
see Sec. 14-651 (a). While this intent is madaratethe district designation report,
members of the business community requested thatatided to the ordinance text
itself.

Other than this one revision, historic preservatatinance text amendments remain
essentially unchanged from those presented atlémnig Board’s October 8
workshop.

See ATTACHMENT 9 for the recommended amendments.

C. Site Plan Ordinance Text Amendments

The proposed site plan ordinance amendments amdad to more clearly define the
respective jurisdictions and responsibilities @& fianning board and historic
preservation board where reviews by both boardsesy@red. Based on concerns
expressed by the business community about duplecdisign review processes, a new
provision has been added-- see Sec. 14-526 (a}-1l8a& places design review authority
with the Historic Preservation Board where therevierlapping jurisdiction. The
provision makes clear that developments subjestviw under the historic preservation
ordinance are exempted from the otherwise appkcdésign standards within the site
plan ordinance, with the exception of a small nundsespecifically identified standards.
These outstanding standards relate to issues pictatly reviewed by the Historic
Preservation Board, such as wind and shadow impaatswill remain within the
jurisdiction of the Planning Board. Note that teiandard has been revised somewhat
since the Planning Board’s Octobef"28orkshop; the drafting change was made to
make the exceptions more clear.



The proposed amendments to the existing “not incangs” standard (Sec. 14-526 (a) 18 b)
have not changed since the Planning Board’s lagtskop. In the amended text, the “not
incongruous” standard will be applied to projectéim 100 feet of a landmark or district
boundary whether or not the development is sepaiate street. The “not incongruous”
standard shall be applied by the Planning Boardt {agoday). Note also that language has
been added to this standard directing the PlanBoagd to resources that identify key
character-defining features of a particular disticlandmark. These resources should be
helpful to the Planning Board in applying the revistandard.

See ATTACHMENT 8 for proposed site plan ordinanoceeadments.

ATTACHMENTS

Formal written recommendation of the Historic Preagon Board
Final recommended district boundary map

District boundary map with individual building ckacations
Map showing evolution of district boundaries

Designation report

List of designated properties

Sample entries from district building inventory

Proposed site plan ordinance text amendments

Historic preservation ordinance text, with propoaetendments
10 Summary of public outreach and notes from earlylipdbrums
11.Letters and e-mails

12. Letter from Maine Historic Preservation Commission
13.Information on state historic preservation tax d@rptbgram
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